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Registered Arbitrator, Member: PMI, CMAA, AACE, AAA, PMA, SAVE, CSI

INTRODUCTION:

"Every contract imposes a duty of good faith and fair dealing in the performance of the contract, including and honest and sincere intention to fulfil one's obligations".

These words capture the essence of the broad purpose of contract administration. They help answer the first two questions frequently asked about contract administration:

1. What is Contract Administration?

2. What is the Role of the Contract Administrator?

The contract administration functions and the duties of the contract administrator ensure that the parties to a contract fulfil their contractual obligations. In additions, claims and disputes can have a disruptive effect on any construction project.  Therefore, good planning for successful contract execution requires three major elements:

1) Proper, Complete, Clear and Complementary Set of Tender Documents during the tender stage, which in turn will make up the Contract Documents (your first life saver!).

2) Fair and Firm Administration of the Contract between the Parties for Successful Completion of the engineering and construction projects on time and within budget, and with minimal claims and disputes.

3) Avoidance and Mitigation of detrimental Claims during the contract period through good-faith negotiations and proper documentation.

4) Practical, less confrontation of resolving contract disputes through effective and practical Alternative Dispute Resolutions.

In essence, the focus of this dynamic highly participative Workshop is:

1. To teach the participants the positive and practical steps that can be taken during the course of a contract (i.e., contract planning and administration) to prevent and minimise the number of claims. These steps can do much to reduce the potential sources of disputes that can so easily have a damaging effect on the project, the organization and the progress of work. This is your first line of defence!
2. To teach effective and practical methods and techniques for dealing with any claims that do arise – techniques directed at the early and sensible resolution of claims so they do not result in bitter disputes that are costly in time, effort, and funds. This is your second line of defence!
In essence, this workshop is about “Contract Administration & Total Claims Management”. It covers the following major issues in depth:

(1) Effective contract planning and administration;

(2) Pre-Contract Risk Identification, Analysis, Evaluation and Quantification

(3) Condition of Contracts, rights and obligations of the parties

(4) Managing the Subcontracts / Subcontractors Effectively

(5) How to avoid, wherever possible, the causes of claims;

(6) How to deal with justifiable claims; including their preparation, submission, analysis, defence, and negotiation; 

(7) How to deal with E.O.T. Requests and Schedule Delay Analysis 

(8) How to resolve smartly contract disputes with less time and money.

FORMAT:

The workshop has been designed to provide the participants with:

1. Lectures – Concentrated talks by the speaker dealing with governing principles, realistic application of those principles, sound strategies, workable techniques, and experience-based assessments and advise.

2. Discussions – Between the lecturer and the participants, where the participants’ questions will be answered and their particular problems will be considered.

3. The Workshop Book – A detailed volume prepared by the lecturer to support presentation and, most importantly, to serve as a continuing guide for the participants after the workshop end. The workshop book is a future-use reference book!

4. Practical "Real" Case Studies – Practical case studies of "actual" cases to help the participants recognize, analyze and negotiate contract and claims issues effectively.

5. Power Point Computer Presentation – The lecturer will present all the material using colored power point computer presentation for effective and interactive discussion with the participants.
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WORKSHOP DAILY OUTLINE ( 5 Days )

DAY ONE:

Preparing for Successful Contract and Its Administration

EARLY PROJECT PLANNING AND DEFINITION

(The secret for successful contracts..!)

 The ingredients of early project planning and definition

 Benefits of early planning

 Who and What should be involved in project early planning

 Pre-Contract Risk Identification, Analysis, and Assessment

 Evaluation of all possible risk: threats vs. opportunities
 Performing a Quantitative Risk Analysis Using Monte Carlo Simulation Technique (@RISK Software)
 Estimating Time and Cost Estimate Contingency for Project Risks 
 Cost Estimates and Its Constraints/Assumptions

 A Schedule for each contract package and constraints

 Definition of Scope, Statement of Work or Scope of Work (SOW)

 Watch for Scope Creep - it is a killer!

 The Risks involved with the Endorsement of FEED

 Qualifications of the FEED

 Contracting methods available – Types of Contracts

 Overview – Comparison of Standard EPC, EPIC, Lump Sum Turn Key, Fast Track Construction, Re-Measured, and Cost Plus Type Contracts

 Advantages and Disadvantages of each Type of Contract  

 Selecting the optimal contract type - match type with service and emphasis required, one size does not fit all!

 When time is prime

 Cost reimbursable

 Quality consideration

 Joint Ventures, Consortiums Contractual Arrangements – An Overview

 Guidelines for Sub-Contractors and/or supplier pre-qualifications - your life guard!
 Prepare and maintain a list of pre-qualified subcontractors

 Financial qualifications

 Experience for selected work and contract type

 Management Structure

 Compare with prior projects of same type and size and location

DAY TWO:

TENDERING PROCEDURES

 Preparation and Contents of the tender package

 Tender documents list

 Tender Briefing/ Pre-Bid Meeting

 Evaluation and Study of Tender Documents Provided by the Client

 Order of Precedence between Tender Documents, which comes first!

 How to resolve conflicts and ambiguities between Tender Documents - it is a nightmare!
 Contractor's view of tender package - Do Contractor's have a crystal ball, may be not! 

 Mistakes in Tenders

THE CONTRACT FORM 

 The contract document - Key provisions to contractors to consider:

 Bonding Capacity

 Payment Terms and Cash Flow Analysis

 Variation Orders Clauses and Process for payment

 Mechanical and Substantial Completion Certificates

 Direct and Consequential Damages and its Limitations

 Liquidated Damages and Penalties and Bonuses!!

 Delay clauses and provisions for impact

 Termination and Suspension clauses

 Extension of time provisions

 Warranties and Guarantees requirements

 Fit for Purpose and Performance Tests

 Risk allocation between the two parties (shifting) and claims avoidance clauses

 Contract close out procedures

 Rules for interpreting contracts

 Implied vs. Explicit language of contracts

 Exculpatory Clauses and its Applicability and Limitations

 Specific duties of the Contract Administrator

 Key Contract Administration Activities

 Understanding the contractual relationship

 Ethics!

EFFECTIVE CONTRACT ADMINISTRATION & THE COMMUNICATION PROCESS

 The Pre-Construction "Kick-Off" Meeting  - its purpose, agenda and power!

 Setting a Formal and Systematic Documentation and Tracking Procedures of Submittals and Correspondences between the contracted parties

 Problem language to Avoid

 How to reduce or eliminate ambiguity in communication between the parties

 Communicating Prior Experience and Facts, not opinions!

 Guarding against assumptions

 Effective job start up and planning

 Check list of contract actions

 Preparation of detailed contract schedule and updates

 The Conditions of Contracts and its relationship to Contract Administration and Potential Claims – EARLY WARNING SIGNS

 Essentials of effective TIMELY project documentation

(The secret for better contract management and administration..!)

DAY THREE:

The Tools of Contract Administration

ORGANIZATION, ADMINISTRATION AND OPERATIONS

OF CONTRACTS

 Contractor-Owner relationship

 Assigning Owner's duties, functions, responsibilities and obligations

 Communication techniques

 Some proven people principles

 Required Meetings and Notices

 Records and Documents needed

(The key to successful contracting..!!

 Interface co-ordination

 Monitoring and Measuring Physical Progress and Accomplishment on Site

SCHEDULE AND PROGRESS OF WORK

 Owner's and Contractor's schedule, static vs. dynamic schedule

 The "ideal" schedule, if any!

 Project Schedule implementation

 Project Schedule enforcement

 Schedule impacts

 Monitoring job progress

 Schedule recovery

 Case Study - Delay Analysis Workshop

DAY FOUR:

CHANGES, VARIATIONS AND EXTRA WORK

 Some tips on changes and variation orders - AVOID, if not minimize!
 Origin and Causes of Changes/Variations

 Processing the change or Variation Orders

 Type of Variations/Changes (formal variations vs. constructive variations)

 Contractor's proposal evaluation

 Valuation of Variations

 Negotiating and pricing variations orders - Come to an agreement before starting, or else!

QUALITY AND INSPECTION

 Quality assurance and control (measurable vs. subjective methods)

 Inspection by third party and surveillance

 Responsibilities of the parties

PAYMENT FOR WORK

 Measurement of completed work

 Invoicing practices

 Verification of Invoices

 Payment for changes and extra work - separate or together!

 Equipment and material not installed

 Release of retention

SUBCONTRACTORS AND SUPPLIERS

 The role of the owner (nominated subcontractors)

 The role of the contractor

 The subcontractor and lower tiers

 Defining the subcontractor scope

 Flow down of contract provisions

DAY FIVE:

PUNCH "SNAG" LISTS

 Make it ongoing: “Fix-it before it’s done”

 What to look for

 Monitoring remedial work

 Sign-off procedures

 Acceptance of the Work

 Liquidated Damages for Delay

 Clean Up

PROJECT / CONTRACT CLOSE OUT

 Reconciling extra work issues

 Resolving retention

 Systems “Check-Test-Start” procedures

 Performance Tests

 Turn over checklists

 Final Invoice

 Record document retention statues

 The Guarantee / Warranty Period

 Completion vs. Substantial Completion

 Beneficial Use / Partial Utilization

 Issuing of Substantial, Mechanical or Performance Certificates

 Defects Liability Period

 Contract Termination

 Contract Close Out checklist

POST HANDING OVER / CONTRACT CLOSE OUT EVALUATION

 Engineering Feedback

 Procurement Feedback

 Construction Feedback

 Sub-Contractors Review

 Post Completion Report - "Lessons Learned?"
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